B ocHOBE COBpEMEHHBIX NPUHIUIIOB HOTAPUAIBHON ITUKH JIE)KUT BCTYIUBLINI B CUITy B
1995 r. EBponeiickuii kogexc HotapuaibHoii >Tuku (Code Europien de Diontologie
Notariale), npu3BaHHbBIi CBSI3aTh BOCAMHO MNpaBWJIa HOTAPUAIBHOW 3THKH C IOTPEOHOCTSIMHU
rpaKJIaHCKOTO 000pOTa B YCJIOBHSAX CTaHOBJICHHs enuHoW EBpomnsl B pamkax EBpocoroza®(78).
On Obut nipunAT 3-4 deBpans 1995 r. Accambneeit HotapuycoB B Hearoie (¢ M”3BMEHEHUSMHU OT
20-21 oxTsa6ps 1995 r. B I'pare).

B paznene nepsom Kozekca onpenensiroTcs oOmme npaBuia 1 OTMEYAETCs, YTO HOTAPHYC
ABIIETCS MYOJUYHBIM JIOJDKHOCTHBIM JIMIIOM, CBOOOJHBIM MpodeccruoHalloM, AOKEH
NOJUYUHATHCS MpaBUJIaM THUKU CBOEW CTpaHbl. Bynyun NOBEpEHHBIM JIMIIOM CBOMX KJIMEHTOB,
HOTapuyc 0053aH co00AaTh MpodecCHOHATbHbIE CEKPEThl U COXPAHATh HOTApUAIbHYIO TalHY.
Ot 00S3aHHOCTH  PAaCHpPOCTPAHAIOTCS HAa COTPYAHHUKOB, TIAPTHEPOB IO  YCIOBHUSM
3aKOHOJIaTEILCTBA CTpaHbl, rae oHu padotator (ct. 1.2.3). B Koxmekce mnomguepkuBaercs
HEO0OXOJUMOCTh IOCTOSIHHOIO 00pa30BaTeIbHOrO Ipolecca s HOTapUyCOB, pPaBHO Kak
00s3aHHOCTP CaMOTO HOTapuyca COBEPIICHCTBOBATh 3HAHUSA CBOM U  COTPYAHHKOB
HOTapUaIbHON KOHTOPHI (CT. 1.2.4).

Bo BropoMm pasnene Kogekca moapoOHO packpbIBalOTCs YCIOBHUS PaOOTHl B CTpaHe
HOTApUAJIbHOI'O JEHCTBUSL, a B TPEThEM paszfielie - Nops1oK npuMeHeHus Konekca u pasperieHus
CHOpHBIX cuUTyauuid. B uvactHocTH, Bce mpoOieMbl mpuMeHeHuss U TonkoBanus Kopekca u
ciydyad, He mnpeaycMoTpeHHble Koaekcom, paccMaTpuBaroTCs NPE3UAEHTOM KOH(EpEeHIUU
HOTapuycoB  EBpormeiickoro  coolmiectBa  MoOcie  MPEIBAPUTEILHOTO  PACCMOTPEHUs
HallMOHAJIbHOM  OpraHu3alliedl HOTApuycoB, B paMKax KOTOPOW HOTApuyC IOJHSII
COOTBETCTBYIOIIUN BOIIPOC.

Hanneiii  Kopeke parupuuuposan HorapuaabHbiMu najgaramu  ['epmanum,
®panuun, HUraaumu, Hupepaannos, JlwokcemOypra, Apcrpum, beabrum m MHcenanum,
MOCKOJIBKY COTJIaCHO YETBEPTOMY pa3lielly OH BCTYyMaeT B CHIIy IOCJIE €ro parudukanuu
COOTBETCTBYIOIIMMHU HALIMOHAJIBHBIMU HOTAPUAIBHBIMM IalaTaMu. B 3TOM cMbICiie MHTEpECEH
aHanu3 HecooTBeTcTBUl Kogekca wu  3akoHa ABCTpUM O HOTapuaTe, IPOBEIACHHBIN
JLIL.Any¢ppueBoii*(79). Opnako ciexyeT NOTYepKHYTh, uTro Konekc sBiseTcs akToMm
CaMOpEryJIMpoBaHUsl CaMHX HOTApUycOB, HE HMEET CcTaTryca MEXIocydapCTBEHHOTO
COIVIAIIEHUs, M T[03TOMY IIPUOPUTET B MPABONPUMEHEHHMH Bcerga OyleT OTAaBaThCs
HAI[MOHAJIbHOMY 3aKOHOJIATENIbCTBY.

JUig cpaBHEHMsI MOXHO IPHBECTH ITHYECKHE IpaBWia HOTapuycoB Bo Dpanuuw,
KOTOpbIE Takke 0000IIeHbl B crneuuasbHoM HalnoHalibHOM perjiaMeHTe, YTBEPXKACHHOM
nocraHoBieHueM oT 24 nexabps 1979 r., JONMOTHEHHOM MPHUIOKEHUEM, OTHOCSIIMMCA K
IIPOBEJCHUIO TIEPErOBOPOB M YTBEP)KIEHHBIM IOCTaHOBIeHHEM oT 27 wmas 1982 r., ¢
U3MEHEHHUSMHU COTJacHO MocTaHoBiIeHUsM oT 20 ampens 1988 r. m ot 24 nexabps 1993 r.
[TockonpKky HOTapuychl 00Opa3ylOT HEKYI0O OpPraHM30BaHHYIO KOPIIOPAILMIO, TO OYEBUIHO, UTO
BXOJSIIIME B HEE HOTApUyChl 00s3aHbI COOJIIOJIaTh HEKOTOphIE IpaBHJia HPABCTBEHHOTO
XapakTepa, HEKYI0 3THKY (JICOHTOJIOTHIO), HE TOJIPKO B KaUe€CTBE OOBIUYHBIX TPaXk/IaH, HO TaKXKe U
IIOTOMY, YTO UX IIOBEJIEHUE MOYKET CKa3aTbCs B MOJOKUTEIBHOM WIM OTPULIATEIIBHOM CMBICIIE
Ha JIPYyTUX WIEHax BCEro MpoQecCUOHaIbHOI0 COOOIIECTRA.

[IpuHsB mpHCcATY Tepes CyIoM, HOTapHyC O0s13yeTcsl UCTIOJHATH CBOM 00s3aTenbCcTBA U
cBoil nosr. Ha mepBom ke oOmiemM coOpaHuuM, B KOTOPOM OH NPUHUMAET ydacTue, HOTapHycC
YTBEP)KJAeT, YTO OH 3HAKOM C MPO(ECCHOHATBLHON JEOHTOJIOTHEN U TOP)KECTBEHHO 00sI3yeTcs ee
co0iroaaTh B COOTBETCTBUY C MIPUHATON UM Iepe]] CyJIoM MpucsAroil. B kauecTBe 101KHOCTHOTO
JMIa HOTApHyC OO0S3aH MOJUYMHATHCS CIEAYIOIIMM IpaBHiiaM, BBITEKAIOIIUM U3 CT. 2 U 3
HanmonansHoro pernamenTa, J0CJIOBHO MPUBEIEHHBIM HUXKE!

- KaXIbli HOTapUyC BCEM CBOUM IIOBEJEHUEM JOJDKEH CTPEMHUTBHCS CO31aBaTh
Hauy4Iui odpas cBoei mpodeccuu,

- OH 00s3aH TOJIEPKUBATh U OOHOBIISITH CBOM 3HAHHS U TMOCTOSHHO OBITH B Kypce
pa3BUTHS T[paBa, SKOHOMUKM U obOmectBa. OH y4yaCcTBYeT B KOJJICKTUBHBIX aKIIMSIX
HETPEPHIBHOTO O0YYEHUS U MOATOTOBKH;



- OH JIOJDKEH MOCTOSIHHO MCKAaTh ITYTH JUIs TOBBIIIEHUS KA4eCTBa MPEIOCTABISIEMbIX UM
YCIIYT;

- Oynyun n30paHHBIM WM Ha3HAYCHHBIM JUIS MCTIOJIHEHUS KaKOW-TMOO0 TOHKHOCTH WIIN
BBINOJIHEHUS] KaKOro-aubo IMOpy4YeHMs, B YAaCTHOCTU B 00JacTH OOY4YEHHsS U MOBBIIICHUS
KBAJTM(HUKAIMK, HOTApHyC OOs3aH MOCBSIIATH 3TOW JOJDKHOCTH WM 3TOMY MOPYYCHHIO BCE
Heo0xouMoe BpeMs Ha 0i1aro BceMy npodeccuoHaIbHOMY KOpPITYyCy;

- TOCYZlapCTBO, Ha3Hauas €ro, ACJIErupyeT €My JAOJI0 FOCYAapCTBEHHOW BJIACTU: IPaBO
yJIOCTOBEPEHUSI MOATMHHOCTH;

- 3TO JIeJICTUPOBAHKE O0S3bIBAET €r0 YECTHO UCHOJIHITH CBOIO MUCCHIO;

- BCE MPOTUBHBIE 3aKOHY aKThl €MY 3alpelleHbl;

- HOTapHyC JOJDKEH OOBSICHATH 3aKOH U 00ECTIeYNBAThH €T0 UCIIOJIHECHNUE;

- HOTapuyc IIOJIHOCTBIO IIOCBSIIAET Ce0S HCHOJIHEHUIO CBOMX JOJDKHOCTHBIX
o0si3aHHOCTE U 0053aH MPEAOCTABIATH CBOM YCIYTH M COBETHI KOKJOMY IMPOCAIIEMY 00 3TOM
JMILY ¢ OJUHAKOBOM T0OPOCOBECTHOCTHIO U YYBCTBOM CIIPABEAJIUBOCTH.

OO6s13aHHOCTH HOTapuyca BO @PpaHUUMM B OTHOLIEHUH CBOUX KOJUIET B OCHOBHOM
CBOIATCS K cienyrouieMy. Horapuychl, sBISSCh WieHaAMM OPraHU30BaHHOM W COJMAApHOM
npodeccuu (OTBETCTBEHHOCTh B HEW KOJUICKTHBHAS), O0JIAJAalOT MHOXXECTBOM OOSI3aHHOCTEH,
HalpaBJIEHHBIX Ha oOecreyeHue CIUIOYEHHOCTH HorapuaTa. llpaBuma 37eck  MOXHO
PE3IOMUPOBATh OJJHUM CJIOBOM - COAPYKECTBO.

Hotapuycsl 00s13aHbl TOMOTaTh APYr JIpYry COBETOM, yCAyraMu W mojaep:kkoi (cr. 10
PernamenTta). OHM He [OJDKHBI BbIpa)kaTb MHEHHS O CBOMX KOJUIETaX M JlaBaTh OLIEHKH
0(OpPMIICHHBIM MOCTEIHUMH aKTaM; OHHM JOJDKHBI IPEAYNpPexIaTh UX O HEJOCTaTKax, KOTOpbIe
OTH aKThl MOTYT COJlep)KaTh, M IMOMOTaTh MM, B MEpPY CHJI W BO3MOXXHOCTEH, HCIPAaBUTh
IOJIOKEHWe, B KpallHeM cllyyae OHM JIOJDKHBI HOpPENYNpeAuTh Mpejceaareis MajgaThl
(HammmonanbHsenii pernament, cr. 12). Ilopoit 5Ta 0053aHHOCTH MOXKET BBI3BIBATH IIEKOTIHBBIC
npoOIeMbl, KOrja, K IpuMepy, 3aTpOHYThl MHTEPEChl KIMEHTa HOTapuyca, HallleAmero ommuoKy
CBOETO KOJUIETH.

Hortapuyc o0si3aH cornamarbcs 3ameniarb O€3BO3ME3JIHO JPYroro HoTapuyca, T.e.
3aMEHSTh OJIHOTO W3 CBOMX OTCYTCTBYIOIIMX, OOJBHBIX MM BPEMEHHO HE MOTYIIUX WCIOJHSTH
CBOM (PyHKIMM B CHIy pasHBIX OOCTOSTEILCTB KOJJIET. B ciydae 3aMelneHus akT 3aHOCHUTCS B
peecTpbl 000X HOTAPUYCOB - 3aMEIIAIOIIET0 U 3aMEeIaeMOro.

Hotapuyc 00s3aH yBaXkaTh KJIMEHTOB CBOUX KOJUIET, M 3TO - 10 MHOTUM NPUYHHAM:

- MpexXJe BCEro, KOorja HOBBIM KIMEHT MPEACTaeT Iepel HOTapHUycoM, IOCIETHUMN
JIOJDKEH y3HaTh TNPHUYMHBI, NPUBEIINE KIMEHTAa K OTKa3y OT YCIYr CBOEro MpeabLayIlero
HoTapuyca. Jlake eciau NpUYUHBI TNPEACTABISAIOTCA YBaXUTEIbHBIMH, HEKOTOpbIE IpaBHiIa
cooOuiectBa TpeOYIOT OT BBIOPAHHOTO HOTapuyca, 4ToObl OH MpPEeayNpeausl CBOEro KOJIIery,
XOTs1 OBI paJik TOTO, YTOOBI y3HATH, HE OCTAJICS JIU JIOJT 3a KJIUEHTOM;

- TeM 0Oojee HOTapHyC JOJDKEH YAEP)KHUBATHCS OT INMEpEeMaHMBAHUS KIHMEHTOB CBOMX
Koyier, Oyab TO TMOCEUIeHUsIMH JHOO BBITOAHBIMU MpeIIOKEeHUsIMH. EMy 3ampermiaercs
MOJIb30BAThCSl Ta3€THOW MIJIM MHOTO BUJA PEKJIAMOMW I MPUBJIEUEHHs KIMEHTYphl. OTMETUM B
CBSI3U C 3TUM, YTO KaTETOPUIECKHU 3aIllpenaeTcs MPUBJICUYCHUE KIMEHTOB YaCTUIHBIMH CKHIKaMHU
TOHOpApOB, YTO JOJDKHO BCErIa YTBEp)KAAaTbCs HoTapuainbHOM mnanaTtod (HarumonanbHbIM
perjameHT, cT. 25).

IIpu cocTaBiieHUM COTNALICHUs MEXIY JIBYMsl CTOPOHAaMHU HOTApHYC OJHOI CTOPOHBI HE
JOJKEH CHUCTEeMAaTUYeCKH OTCTPaHATh BTOPOrO HOTapHUyca OT COCTaBJIEHUS M pPEIaKIUu
KoHTpakTa. HaoOopot, 1a0bl MO3BOJIUTE KIMEHTY OOpaTHTHCS K JAPYroMy HOTapuUycCy, €Cli OH
TOTO TOYXEJIaeT, BHIOPAHHBIA MECTHBIM CaMOYNpPAaBIECHUEM, TOCYAAPCTBEHHBIM YUpEXKIECHUEM
win (prHAHCOBOM OpraHu3anueil HoTapuyc JIOJKEH 3apaHee YBEJIOMHTD JIPyTHe CTOPOHBI O TOM,
YTO OHM BIPaBE MOJYYUTh HOTAPHAJIbHYIO IOMOIIb OT BBIOPAaHHOIO MMHU CaMHUMM HOTapuyca.
Hotapuyc nomkeH cTpeMuThCst K TOMY, YTOOBI podeccuoHaIbHbIe TpaBuiia ObLTH COOIIOIECHBI
KJIMEHTOM B TOM, YTO KacaeTcs Ha3HAuYeHUs HOTAapHyca, KOTOPBIH IOJDKEH OYAET COCTaBIATh
ounmanbHble TOKyMEHTHI. Eciu KIMeHT o0paTuTCst K HOTapuycy [uisd 0(OpMIIEHHUS aKTa, TOTa



Kak PerimaMeHT emy 3TO 3ampernaeT, OH JOJDKEH OyJeT MOCTaBHTh KJIMEHTAa B U3BECTHOCTH 00
3TOM.

Hotapuyc He noskeH fennaTh HUKaKkoW pekyiaMbl IMYHOIO XapakTtepa. OQHaKo B TEUEHUE
TpPeX MECALIEB CO JHS MPUHATHUS MPUCATH HOTApUYC, HA3HAYEHHBIA B KOHTOPY, MOXKET OOBSBUTH
0 cBoeM BojBopeHuu (HanmonanbHbli periiaMent, cT. 13).

Hotapuycam 3anperaercs AeIUTHCS CBOMMH TOHOpapaMH C TPETHUM JIMILIOM, HAIIpUMeEp
C areHTOM IO HEABM)KMMOCTH, WJIM I0JIy4aThb BO3HArpakJE€HUE IO MOBOAY JI00OM omepanuu.
Hotapuycy Ttaxke Bocmpemiaercst pacrojaratb CBOI KOHTOPY B 3/IaHUH, TJ€ PacHoJio’KeHa
KOHTOpA €ro KOJIJIETH WK ObLIa pacroioskeHa MEHee MSTH JIET TOMY Hazall, €CIH TOJIBKO 3TO HE
ero npexamecTBeHHUK (HarnonanpHbIN periiaMent, cT. 28).

Hotapuyc He MOKET UCII0JIb30BATh IPYroro KOJIJIETY B KaUeCTBE MOACTaBHOrO Jnua. OH
HE JODKeH OQOpMIISATh aKTa 3a KOJUIETY, KOTOPOMY 3allpelieHO0 O(OopMIIATh [ena BBHUAY
POJICTBEHHBIX CBSI3€H C OJTHOW U3 CTOPOH, 0€3 MpeABapUTENbHON IPOBEPKU aKTa, 0(OPMICHHOTO
ero koJuteroif. OH Tak)Ke He MOXET BOCIOJIb30BaThCS CBOMM HAa3HAUYECHHEM B IIPEIBAPUTEIILHOM
JIOTOBOpPE (0 3aKJIIOYEHUH JIOTOBOpa B OYAYIIEM), 3aKIIOUYEHHOM CTOPOHAMHU WJIHM MTOCPEIHUKOM,
Uist oOpMIIEHUSI BMECTO CBOHMX KOJUIET, HOTApUYCOB JOTOBAPUBAIOIIUXCS CTOPOH, AaKTOB,
KOTOpPBIE TI0 YCIIOBHSIM perjaMeHTa IOJKHBI O(OPMIIATHECS MMEHHO STHMH €r0 KOJUIETaMH.
Opnnako B n000M ciydae BOJISL CTOPOH JOJDKHA Mpeodiaaarh, eclid, HeCMOTPsA Ha 3aMeuaHus
HOTapuyca, OHU HE JKeJIarT 00palaThCsl K HOTapUyCy, KOTOPOTrO OHU UCKIIFOUMIIH.

[TonpoOHo B HarmpoHanbHOM periiaMeHTe pacKpbIBAIOTCS MpaBHIia pasjieia TOHOPAPOB,
CBSI3aHHBIE C OCOOCHHOCTSMHU Takoil ()OpMBI OpraHH3alMU JESTETBHOCTH HOTAPHYCOB BO
O®panuum, KaK HOTapualbHOE MapTHEPCTBO, u apyrue MOJIOXKEHUS.
OTHYeCKHEe TpaBWJIa POCCHUICKMX HOTAPUYCOB OXBATHIBAIOT OCHOBHBIE ()YHKIIMOHAJIBHBIC
MOJTHOMOYHSI HOTapUycoB, ucxos u3 OcHOB 3akoHoAarenbcTBa PD 0 HOTapuare, HampumMep CT.
5 (rapaHTUM HOTApHAIIBHOM eATenbHOCTH); CT. 14 (mpucsra Hotapuyca), ri. Il u apyrux HopMm.
B HoTapuanbHBIX Tanarax NPUHUMAKOTCS TOJOXKEHHS O KOMUCCHUSX IO  JTHKE,
periaaMeHTHPYIOIINE MOPAI0K POBEACHUS pa30MpaTeIbCTB.



